48. TALL GRASS AND WEED REGULATI ON

48.01 Legislative Intent. It is declared to be the purpose and intent of this chapter
to protect and preserve this city's nei ghborhoods and the public health, safety and

wel fare

of those who live there. The Rochester Common Council determ nes that keeping the city
free of tall grass and noxi ous weeds inproves the quality of life of city residents by
i mproving the aesthetics of the city, by elimnating harbor for rodents and insects, and
by

elimnating fire hazards. At the sane tine the Council recognizes that requiring the
mowi ng of grasses and noxi ous weeds is under certain circunstances inpractical and
unreasonabl e. The exenptions contained within this chapter are intended to cover these
ci rcumst ances.

The City Council also determ nes that a variety of properly naintained | andscapes in

the City add diversity and a richness to the quality of life, and does not want to

di scour age

the preservation, restoration and mai ntenance of diverse biologically stable natura

pl ant

conmunities or environmentally sound practices. The City Council finds that the

establi shnent of prairie, naturalistic and meadow plant communities is an acceptable

| andscape treatnent in the City. However, as a protection for the larger community, this

change in vegetation must be properly planned, managed and mai ntained, and the | ength
of transition period must be minimzed or the property is likely to create a public
nui sance.

48. 02 Definitions. The follow ng definitions shall apply to words used in this
chapter.

a) "Boul evard" shall mean the area between the street and sidewalk or, in the
absence of a public sidewal k, the area between the street and property line
adjacent to all streets within the Rochester City linits.

b) "Buffer"” or "buffer strip" shall nean a managenent area used to separate
di ffering | andscapes and | and uses to mninize the inpact fromthese
adj acent | and uses.

c) "Landscaping" shall nean the active involvenent in the encouragenent of
sel ected plants to grow on a site.

d) "Meadow vegetation" shall mean grasses and flowering broad-|eaf plants that
are native to, or adapted to, the State of Mnnesota, and that are comonly
found in neadow and prairie plant comunities, except weeds.

e) "Native grasses" shall mean grasses (Beach G ass, Wod Chess G ass,

Sand Reed Grass, Weat Grass, Bluestem Grass, G ama G ass, Brone

Grass, Buffalo Grass, Switch Grass, Indian Gass, WId Rye)) that existed in
the area prior to European settlenent.

f) "Native plants" shall nean plants that existed in the area prior to European
settl enent.

g) "Natural |andscaping" shall nean the use of groups of plants native to the
ar ea.

h) "Naturalistic |andscapi ng" shall nean the use of native and non-native plants.

i) "Noxious weeds" shall mean plants so designated by the Conmi ssioner of
Agriculture under authority of Mnn. Stat. Sec 18.77 subd. 8.

j) "Prairie" shall mean a plant conmunity dom nated by a diversity of native
perenni al herbaceous plants and grasses.



k) "Regularly cut" shall mean nmowi ng or otherwi se cutting vegetation so that it
does not exceed 10 inches in height.

) "Traditional |andscaping" shall mean the use of turf grasses and woody plants
(shrubbery and trees) with defined areas for cultivation of annual and
perenni al plants.

m "Transitional period" shall nean the amount of tine to change from one type
of landscaping to another. The period should not extend beyond three
growi ng seasons for any specific area.

n) "Turf grasses" shall nean bl uegrass, fescue and ryegrass bl ends with non-
woody vegetation interspersed with them commonly used in regularly cut
| awns.

0) "Weeds" shall nean all noxi ous weeds and any undesirable or troubl esone
plant that is horticulturally out of place, especially one that grows profusely
where it is not wanted. For the purposes of this ordinance, Taraxacum spp
(common dandelion) is not considered a weed.

p) "Wetl ands" shall mean | ands transitional between terrestrial and aquatic

systens where the water table is near the surface. The boundary of wetl ands
for purposes of this chapter shall be deternined according to the U S. Arny
Cor ps of Engineers Wetl and Delineati on Manual (1987).

48. 03 Nuisance Declared. It shall be unlawful and a public nuisance for any person
havi ng control of any property in the City of Rochester to permt or maintain on such
property any (1) noxi ous weeds, or (2) growh of grass and weeds in excess of 10" in
height, if the growh of grass and weeds occupi es an area of at |east 144 square feet and

is located within 200 feet of a residence or devel oped property. No owner shall pernit
such weeds and grass to be a public nuisance, but shall abate the nuisance by cutting the

weeds and grass and rempoving the clippings.

48. 04 Exenption and Conditions for Exenptions. The provisions of this chapter
shall not apply to the follow ng:

a. non-noxi ous weeds and grass vegetation in wetland areas;

b. non-noxi ous weeds, grasses and herbaceous vegetation wthin 50" of

desi gnat ed stormmater ponds or within 50° of natural or altered creeks, rivers
and streamcorridors, including riparian buffer strips, that convey water,
provided they are cut to less than 10 inches at |east once per year if |ocated
wi thin 200" of an occupied residence or devel oped property;

c. non-noxi ous weed and grass vegetation growing on agriculturally zoned | and,
i ncludi ng pastures, that are fenced and contain ani mals;

d. temporary erosion control grasses;

e. maintained and weeded prairie, meadow or natural |andscape vegetation that
does not contain noxious weed growh and that includes the cultivation of
native grasses indigenous to M nnesota provided that the property owner
applies for and is issued a natural |andscape pernit, and maintains the
property in a condition sufficient to maintain the permt;

f. grass and non-noxi ous weed vegetation in publicly owned parks designated
as natural preserves or private property so designated by the City Council or
nat ural undi sturbed areas where the | and and vegetati on appears not to have
been graded, | andscaped or otherw se di sturbed by human or mechanica

nmeans in recent tine;

g. grass and non-noxi ous weed vegetation on natural or altered slopes steeper
than 2:1; or

h. ornanental grasses.

48. 05 Natural Landscape Permits. Natural |andscape permits are required if a
proposed | andscape includes native grasses that exceed or are expected to exceed 10
inches in overall height. Natural |andscape pernit applications shall be submitted to



t he
Par k Depart ment.

48. 06 Contents of Natural Landscape Permit Application. The applications shal
cont ai n:

a. the nane and address of the applicant and the | egal description of the
property being pernitted;

b. a site plan for the area sought to be permtted. The scale of plan should be
1"=30" and include all adjacent properties and public streets and all eys;

c. a general description of the vegetational types, plants and plant succession
0 be used; and

a specific managenent and mai ntenance plan which shall include:

the estimated transition peri od;
the elimnation of non-native vegetation
. the replanting of the area by transplant or seeded by human or

nmechani cal neans;
4. the mmintenance of the area to a height of 10 inches or less if weeds

cover nore than 25% of the | andscaped area;

5. the maintenance of all grasses located in a buffer strip a m ninmum

of four feet fromside and rear lot lines is to a height of 10 inches or
| ess unl ess the adjacent property owner has consented in witing that

the buffer strip is not required, a copy of which is filed with the
permt application; and

6. mai ntenance of all vegetation within 18 inches of any public street,

wal k, bi keway or alley to a height of 10 inches or |ess.

wNhE o™

48. 07 I ssuance of Natural Landscape Pernit. The Park Departnent shal

determ ne the conpl eteness of the application and shall issue the natural |andscape
permt

unl ess:

a. the managenment and mai ntenance plan is inconplete or inconsistent

with the application requirenents;

b. the plan proposes use of non-native grasses, or

c. the transition period for the area is |onger than three (3) grow ng

seasons.

48. 08 Deni al of Natural Landscape Permit; Appeal. Any person whose application
for a natural |andscape permt is denied shall receive witten notice of such denial and

may

appeal that determ nation to the Park Board by filing notice of such appeal within 10
days

of the date on the notice of denial. Upon receipt of the notice of appeal, the Park
Boar d

shall set a public hearing at which the applicant and any other party w shing to be heard

shal | have an opportunity to present evidence as to the applicant's conpliance with the
provi sions of this ordinance and the application procedure. |f the Park Board deternines

that the applicant has conplied with the application provisions of this chapter,

i ncluding the

managenment and mai nt enance plan requirenents, it shall direct the park department to
i ssue the natural |andscape permt. The Park Board shall affirmthe denial if it
det er m nes

that the applicant has not conplied with the provisions of this chapter

48. 09 Revocation of Natural Landscape Pernmit. A natural |andscape pernit may be
revoked by the park departnent for any of the follow ng reasons:

a. weeds are not nmmintained;

b. buffer strips are not maintained;

c. vegetation within 18 inches of public wal ks, streets, alleys and paths is not
mai ntai ned to a height of 10 inches or less; or

d. permittee fails to maintain the natural |andscape area in a manner consi stent
wi th the managerment and mai ntenance plan included in the application



The notice of revocation shall indicate that the revocation shall be effective on the
dat e

identified therein, which date shall be not |less that 14 days later than the date of the
noti ce,

unless the permittee files a witten appeal with the Park Board. Upon receipt of the
notice

of appeal the Park Board shall set a public hearing at which the pernmittee and any other
party wi shing to be heard shall have an opportunity to present evidence as to the
permttee's conpliance with the provisions of this ordi nance and the approved natura

| andscape pernit. |f the Park Board deternines that the pernmittee has failed to abide by

t he provisions of this ordinance and the approved natural |andscape permit, it shal
di rect

the park department to issue a tall grass and weed violation notice pursuant to the
provi sions of this chapter.

48.10 Inspections by City Weed | nspector. The weed inspector shall make such

i nspections as are necessary to determ ne whether weeds and grass constitute a public

nui sance as defined in this chapter and is hereby authorized to enter onto private
property for

t he purpose of conducting such inspection. Upon finding such public nuisance, the weed

i nspector shall cause a notice to be served by certified mail, regular mail, or by

per sona

service upon the record owner of the property ordering such owner to abate the nuisance
by

cutting the weeds and grass and rempoving the clippings within five days of receipt of the

notice. The notice shall also state that if the owner fails to do so, the city will
cause the
weeds and grass to be cut and the clippings renoved and the expense thereof, if unpaid by

the owner, to be levied against the benefited property as a special assessnent. Refusa
to

accept such notice by the owner of the property shall not constitute a defense that the
noti ce was not received.

48.11 Abatenent by City. |If such nuisance is not abated within the time permtted
in the notice, the City may cut and renove the weeds and grass or order the work done by
contract in accordance with the law. The weed inspector shall keep a record of the tota

cost of the abatenent attributable to each parcel of property and report such infornmation
to
the City Clerk and other appropriate staff.

48.12 Omer Liability for Cost. The owner of property on which the now ng of

grass and weeds has been perforned shall be liable for the actual cost of cutting and
renoval of the tall grass and weeds, plus such suns as deternmined by the City Council to
reimburse the City for its costs of inspection. As soon as the service has been

conpl et ed

and the cost determned, the City shall prepare a bill and mail it to the owner and

t hereupon the ampunt shall be i mediately due and payable. |f the owner fails to pay the
bill, the total charges may be |evied as an assessnent agai nst the benefited property
under

t he procedure found in Section 72.11 of this Code.
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